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DETAILED ACTION 

This office action is in response to application 10/586,206 filed on July 13, 
2006. Pending claims 1-20 are under examination. Claim 1 is independent 
claim. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 17 and 18 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

3. Claims 17 and 18 recites the limitation "one or more amino acids" in claim 
17, line 2 and claim 18, line 2. There is insufficient antecedent basis for this 
limitation in the claims. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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2. Claims 1-4, 7-9, 11-13, 19 and 20 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Ganesan et al. (WO 01/70038 A2). 

3. Regarding claim 1, 2, 7, 8, 13, 19 and 20 Ganesan et al. discloses a 
process for manufacturing black leaf tea that is infusible in hot or cold water 
(Abstract). Ganesan et al. discloses contacting black tea with ascorbic acid or 
their salts (pg. 5, lines 20-25; pg. 7, lines 5-14) and oxidative agent, hydrogen 
peroxide (pg. 6, lines 11 -20) in aqueous solution (pg. 6, lines 3-7) and drying tea 
product that is water infusible at temperature ranges of 5°C to 100°C (pg. 6, lines 
25-35). 

4. Regarding claim 3 and 4, Ganesan et al. discloses ascorbic acid and it 
salts as solubilising compound (pg. 5, lines 20-25) in the amount range of 0.5% 
to 10% by weight of tea (pg. 6, lines 4-7). 

5. Regarding claim 9 and 11, Ganesan et al. discloses the addition of 
oxidative agents (pg. 6, lines 11-14) along with the ascorbic acids and at 10°C to 
60°C (pg.6, lines 9-10). 

6. Regarding claim 12, Ganesan et al. discloses tea can dried with a 
moisture content of less than 5% (pg. 6, lines 21-22). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the phor art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability sliall not be negatived by tlie manner in wliicli tlie 
invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

10. Claims 5, 6 and 10 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Ganesan et 
al. (WO 01/70038 A2). 
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1 1 . Regarding claim 5 and 6, Ganesan et al. discloses oxidative agents, 
hydrogen peroxide at concentration ranging from 0.01% to 1% by weight of black 
tea (pg. 6, lines 16-20). 

12. Regarding claim 10, Ganesan et al. discloses 10 minutes to 3 hours 
fermented incubation period (pg. 6, lines 9-10). 

13. With respects to claims 5, 6 and 10, Ganesan et al. and the claims differ 
in that amount of oxidative agent's percentages and incubation time does not 
teach the exact same proportions as the recited in the instant claims. 

14. The claims are anticipated for the claimed ranges that overlap the 
amounts taught in the prior art. However for the claimed ranges that do not 
overlap, one of ordinary skill in the art at the time the invention was made would 
have considered the invention to have been obvious because the compositional 
proportions taught by Ganesan et al. overlap the instantly claimed proportions 
and therefore are considered to establish a prima facie case of obviousness (see 
MPEP 2144.05.) It would have been obvious to one ordinary skill in the art to 
select any portion of the disclosed ranges including the instantly claimed ranges 
from the ranges disclosed in the prior art reference, particularly in view of the fact 
that "The normal desire of scientists or artisans to improve upon what is already 
generally known provides the motivation to determine where in a disclosed set of 
percentage ranges is the optimum combination of percentages". In re Peterson 
65 USPQ2d 1379 (CAFC 2003). 



Application/Control Number: 10/586,206 Page 6 

Art Unit: 1794 

15. Claims 14, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by Ganesan et al. (WO 01/70038 A2) as applied to claim 1 
above, and further in view of (JP 47-049719 Abstract). 

16. Ganesan et al. discloses the claimed invention as discussed above. 

17. Regarding claim 14, 17 and 18, Ganesan does not disclose contacting 
amino acid with the black tea prior to drying. However, JP 47-049719 discloses 
amino acid including phenylalanine to tea prior to heating process (Abstract). It 
would have been obvious to one of ordinary skill in the art to employ the amino 
acids additive of JP 47-049719 into Ganesan's tea product. The addition of JP 
47-04971 9's amino acids, phenylalaine improves on the natural tea flavor without 
imparting bitter after taste. It would have been obvious to one of ordinary skill in 
the art to combine JP 47-04971 9's amino acids into Ganesan's tea product 
contributing to overall quality flavor of tea beverage. 

18. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by Ganesan et al. (WO 01/70038 A2) as applied to claim 1 
above, and further in view of (JP 47-049719 Abstract) and Maena et al. (JP 
02-128669). 

19. Ganesan et al. discloses the claimed invention as discussed above. 

20. Regarding claim 15 and 16, Ganesan does not disclose contacting 
amino acid with the black tea prior to drying. However, JP 47-04971 9 discloses 
amino acid including phenylalanine to tea prior to heating process (Abstract), 
furthermore Maena et al. discloses amino acid in the amount of 0.1% to 60.0% 
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wt. in final product (Abstract). It would have been obvious to one of ordinary skill 
in the art to employ the amino acids additive of JP 47-049719 and Maena et al.'s 
amino acid's amount range into Ganesan's tea product to improve flavor without 
bitter after taste. It would have been obvious to one of ordinary skill in the art to 
combine JP 47-04919 and Maena et al. in Ganesan's tea product contributing to 
the overall quality flavor of tea beverage composition without bitterness. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any Inquiry concerning this communication or earlier communications from 
the examiner should be directed to HONG MEHTA whose telephone number Is 
(571)270-7093. The examiner can normally be reached on Monday thru 
Thursday, from 7:30 am to 4:30 pm EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jennifer McNeil can be reached on 571-272-1540. The 
fax phone number for the organization where this application or proceeding Is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Ruthkosky/ 

Supervisory Patent Examiner, Art Unit 1794 
Htm 



